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An Act to amend certain Acts in relation to
Ontario Home Ownersliip Savings Plans
Assented to June 28th, 1990
HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:
1.—(1) The definition of 'depositary** in subsection 1 (1) of
the Ontario Home Ownership Savings Plan Act, 1988^ being
chapter 35, is repealed and the following substituted therefor:
"depositary" means either the Province of Ontario Savings
Office or a financial institution that carries on business in
Ontario and is a member of either the Canada Deposit
Insurance Corporation or the Ontario Share and Deposit
Insurance Corporation.
(2) The definition of '^qualifying contribution** in subsection
1 (1) of the said Act is repealed and the following substituted
therefor:
"qualifying contribution" means a contribution that is a quali-
fying contribution under section 3.
(3) Subsection 1 (2) of the said Act is amended by striking
out ''or** at the end of clause (g) and by adding thereto the fol-
lowing clause:
(ga) a partial ownership interest as a tenant in common
of real property, if the ownership interest was
acquired for the purpose of acquiring the right to
inhabit a housing unit forming part of the real
property; or
(4) Subsection 1 (3) of the said Act is amended by striking
out "and** at the end of clause (d) and by adding thereto the
following clause:
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(da) in the case of an eligible home referred to in clause
(2) (ga), the individual has acquired a freehold
estate in the real property, other than as a mortga-
gee, and is entitled to vacant possession of the hous-





(5) Section 1 of the said Act is amended by adding thereto
the following subsections:
(4) A person who acquires an ownership interest in an eligi-
ble home by gift from the owner of the interest or by reason
of the death of the owner of the interest shall be deemed to
own the eligible home for the purposes of this Act on the ear-
liest date on or after the date of the gift or the death on which
the person resides in the eligible home, is entitled to posses-
sion of the eligible home or acquires the ownership interest in
the ehgible home.
(5) Subsection (4) does not apply in respect of an owner-
ship interest acquired under the terms of an agreement
enforceable by or against the person legally or beneficially
entitled to the interest immediately following the death of the




(6) The said section 1 is further amended by adding thereto
the following subsections:
(6) For the purposes of this Act, the Minister may deem an
individual to have owned an eligible home at a particular time
if ownership was at that time vested in a person under the
terms of an express or implied trust by which the person held
the property for the benefit of the individual, either alone or
with one or more other persons, and the Minister is of the
opinion that the individual exercised effective control, either
alone or with one or more other persons, over the eligible
home.
Ownership
(7) por the purposcs of subsection (6), "ownership" means
the ownership of the eligible home, the ownership of the land
subjacent to the eligible home or a leasehold interest in the
land subjacent to the eligible home.
2.—(1) Paragraph 2 of section 2 of the said Act is repealed
and the following substituted therefor:
2. The terms of the plan require the depositary to
withhold and remit to the Minister any amount
required under section 9 on any payment of assets
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of the plan to the planholder or to the legal per-
sonal representative of the planholder on the death
of the planholder.
(2) Paragraphs 9 and 10 of the said section 2 are repealed
and the following substituted therefor:
9. In the case of a plan entered into by a planholder
and a depositary before the 1st day of January,
1989, no spouse of the planholder with whom the
planholder resides, or from whom the planholder
lives separate and apart for reasons other than mar-
riage breakdown, has ever owned at any time an eli-
gible home anywhere in the world.
9a. In the case of a plan entered into by the planholder
and a depositary after the 31st day of December,
1988, no spouse of the planholder with whom the
planholder resides, or from whom the planholder
lives separate and apart for reasons other than mar-
riage breakdown, has ever owned at any time dur-
ing the marriage an eUgible home anywhere in the
world.
10. The terms of the plan prohibit any amendment to
the terms of the plan,
i. that would result in the terms of the plan as
amended failing to comply with this Act,
ii. that would permit or require any person to do
anything contrary to this Act, or
iii. that would prevent or prohibit any person
from doing anything required by this Act to
be done.
3.^1) Subsection 3 (3) of the said Act is repealed and the
following substituted therefor:
(3) No contribution to an Ontario home ownership savings ^''^"^
plan is a quaUfying contribution for the purposes of this Act
and the Income Tax Act if, R so. i980,
' c. 213
(a) the planholder has received, or has been deemed by
this Act to have received, any assets of the plan or
the benefit or use of any of the assets of the plan
during the year in which the contribution is made,
except by way of a release of the assets of the plan
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under section 5 for the purpose of the acquisition by
the planholder of a qualifying eligible home;
(b) the contribution is made at a time when the plan-
holder or a spouse of the planholder with whom the
planholder resides, or from whom the planholder
lives separate and apart for reasons other than mar-
riage breakdown, is the owner of an eligible home
or is a partner in a partnership that owns property
that would be an eligible home of the partner if the
property was owned by the partner;
(c) at any time before the contribution is made, the
planholder owned an interest in an eligible home;
(d) the spouse of the planholder with whom the plan-
holder resides, or from whom the planholder lives
separate and apart for reasons other than marriage
breakdown, owns or owned at any time an eligible
home unless,
(i) in the case of a contribution made to a plan
before the 1st day of January, 1989, the contri-
bution was made to the plan before the plan-
holder married the spouse and either,
(A) the spouse owned no interest in an eligi-
ble home at the time of the marriage and
the only interest in an eligible home the
spouse may have acquired after the mar-
riage was an interest in an eligible home
in respect of which the assets of the
planholder's plan were released under
section 5, or
(B) the marriage occurred after the date on
which the planholder acquired an inter-
est in an eligible home in respect of
which the assets of the planholder's plan
were released under section 5, or
(ii) in the case of a contribution made to a plan
after the 31st day of December, 1988, the
spouse has not owned, at any time during
marriage to the planholder, an interest in an
eligible home, other than an interest in an eli-
gible home acquired during the marriage in
respect of which the assets of the planholder's
plan were released under section 5; or
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(e) the planholder does not reside in Ontario at the end
of the taxation year in which the contribution is
made.
(2) Subsection 3 (4) of the said Act, as enacted by the
Statutes of Ontario, 1988, chapter 73, section 10, is repealed.
4.—(1) Subsection 4 (1) of the said Act is repealed and the
following substituted therefor:
(1) A depositary of an Ontario home ownership savings '^"'y *° ^''*
plan shall hold all assets of the plan only in qualified invest- invSsuiIe'ms
ments and, at the option of the planholder of the plan, shall
hold part or all of such assets in qualified investments that are
repayable on demand.
(2) Clause 4 (2) (b) of the said Act is repealed and the
following substituted therefor:
(b) a deposit that is with a branch of the Province of
Ontario Savings Office or that is insured by the
Canada Deposit Insurance Corporation or the
Ontario Share and Deposit Insurance Corporation;
or
5.—(1) Clause 5 (4) (a) of the said Act is repealed and the
following substituted therefor:
(a) the eligible home is located in Ontario and is suita-
ble for use as a year-round dwelling place or, in the
case of an eligible home that is in the form of a
share or shares in the capital stock of a co-operative
corporation or is described in clause 1 (2) (ga), the
housing unit is located in Ontario and is suitable for
use as a year-round dwelling place.
(2) Subsection 5 (4) of the said Act is amended by striking
out *'and" at the end of clause (b) and by adding the following
clauses:
(d) in the case of an eligible home described in clause
1 (2) (a), (b), (c), (f), (g) or (h), the eUgible home
has not been converted from rental property con-
trary to the Rental Housing Protection Act, 1989 or 1^89, c. 3i
the Rental Housing Protection Act, 1986; and 1^86, c. 26
(e) in the case of an eligible home described in clause
1 (2) (d) or (ga), if the co-operative corporation or
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the real property is a co-operative as defined in the
Rental Housing Protection Act, 1989 or the Rental
Housing Protection Act, 1986, the co-operative cor-
poration or the real property has not been con-
verted from rental property contrary to either of
those Acts.
(3) Subsection 5 (5) of the said Act is repealed and the
following substituted therefor:
Minister's
(5) Where the assets of the plan have not been released
release""
° undcr subscction (1), the Minister may, in the circumstances
described in subsection (5a),
(a) consent to the release of the assets of the plan by
the depositary to the planholder;
(b) direct that on the release of the assets of the plan,
no amount, or an amount not in excess of the
amount that would otherwise be deducted, withheld
and remitted to the Minister by the depositary of
the plan under subsection 9 (2) shall be remitted to
the Minister; and
(c) impose such conditions on the release as the Minis-
ter in his or her discretion, considers necessary to
ensure compliance with this Act and the regu-
lations.
When (5a) The Minister may exercise his or her discretion under
Minister s •
discretion subscctiou (5) if the Minister is satisfied that,
may be
(a) the planholder has purchased property that is or
that will become a qualifying eligible home under
subsection (4);
(b) the planholder has entered into an agreement to
purchase a proposed condominium unit that will
become a qualifying eligible home and is required
under the agreement to take possession of or
occupy the proposed condominium unit before a
deed or transfer of the unit acceptable for registra-
tion is delivered to the planholder;
(c) the planholder has entered into an agreement to
purchase an ehgible home, the construction of
which has not yet been completed, and the Minister
is satisfied that the planholder is required under the
terms of the agreement to make interim payments
exercised
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to the builder or developer of the eUgible home
before completion of the purchase thereof;
(d) the planholder or the spouse of the planholder with
whom the planholder resides, or from whom the
planholder lives separate and apart for reasons
other than marriage breakdown, has acquired, after
the planholder has entered into an Ontario home
ownership savings plan, an ownership interest in an
eligible home by gift from the owner of the interest
or by reason of the death of the owner of the
interest; or
(e) the planholder, after having entered into an Ontario
home ownership savings plan, has married a person
who had an ownership interest in an eligible home
at the time of the marriage.
(4) Subsection 5 (6) of the said Act is amended by striking
out **clause (5) (c)'* in the second line and inserting in lieu
thereof '^subsection (5)".
(5) Section 5 of the said Act is amended by adding thereto
the following subsection:
(8) Where the assets of an Ontario home ownership savings Eligible
plan have been released under subsection (5) to a planholder TO,^ructio"
referred to in clause (5a)(c) or to a planholder who owns
property that will contain a qualifying eligible property follow-
ing completion of construction thereon of an eligible home,
the following rules apply:
1. The planholder shall be deemed to have acquired
ownership of the eligible home on the date the
assets of the plan were released, whether or not
construction of the eUgible home was completed.
2. If construction of the eligible home has been
delayed and, as a result, the planholder has failed to
acquire a qualifying eUgible home within a time
limit imposed by this Act, the planholder shall not
be considered, for the purposes of subsection
12 (1), to have used the assets of the plan for a pur-
pose other than the purchase of a qualifying eligible
home, if the Minister is satisfied that,
i. any failure to inhabit the eligible home for at
least thirty days within two years of the date
the assets of the plan were released was due
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to the delay in the construction of the eligible
home,
ii. the delay in the construction was for a pre-
scribed reason that was beyond the control of
the planholder and of anyone not dealing at
arm's length with the planholder within the
R.sr. 1952, meaning of section 251 of the Income Tax Act
(Canada), and
c. 148
iii. the planholder has acquired, within four years
of the date the assets of the plan were
released, an eligible home that is a qualifying
eligible home within the meaning of subsec-
tion (4).
6.—(1) Section 9 of the said Act is amended by adding
thereto the following subsection:
Exception (la) No amount is payable under subsection (1) with respect
to tax credits allowed to the planholder or to his or her spouse
R.s.o. 1980, or former spouse under the Income Tax Act in respect of qual-
ifying contributions made by the planholder to his or her
Ontario home ownership savings plan if the planholder has
otherwise complied with this Act and the regulations but is
terminating his or her plan for the reason that,
(a) the planholder or the spouse of the planholder with
whom the planholder resides, or from whom the
planholder lives separate and apart for reasons
other than marriage breakdown, has acquired, after
the planholder entered into the plan, an ownership
interest in an eligible home by gift from the owner
of the interest or by reason of the death of the
owner of the interest; or
(b) the planholder, after having entered into an Ontario
home ownership savings plan, has married a person
who had an ownership interest in an eligible home
at the time of the marriage.
(2) Clause 9 (2) (b) of the said Act is amended by inserting
after ''be" in the tenth line ''unless the depositary is in receipt
of written authorization from the Ministry of Revenue advising
the depositary that it is relieved of its obligation under this sub-
section to deduct, withhold and remit the amount".
7.—(1) Clause 10 (1) (b) of the said Act is amended by
striking out "clause 3 (3) (a), (b) or (d)" in the third line and
inserting in lieu thereof "subsection 3 (3)".
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(2) Subsection 10 (1) of the said Act is amended by adding
*'or" at the end of clause (c) and by repealing clause (d).
8. Subsection 12 (1) of the said Act is repealed and the
following substituted therefor:
(1) The Minister may serve on the former planholder of an ^^^ "^^^^
Ontario home ownership savings plan, by ordinary mail to his after release
or her last address known to the Minister or by personal ser- °^ assets of
vice, a notice of determination of tax credit recovery and
^^^
interest, together with written reasons therefor, after the
assets of the plan have been released by the depositary, if the
Minister is of the opinion that,
(a) the Ontario home ownership savings plan failed to
comply with the requirements of section 2;
(b) a contribution made to the Ontario home ownership
savings plan was not a qualifying contribution by
reason of subsection 3 (3);
(c) the planholder owned an interest in an eligible
home at any time before the date of release of the
assets of the plan, other than an eligible home in
respect of which the assets of the plan were released
under section 5; or
(d) the assets of the plan, after release by the deposi-
tary (other than in the circumstances described in
clause 5 (5a) (d) or (e)), were used for a purpose
other than the acquisition of an eligible home that
became a qualifying eligible home under subsection
5(4).
9. Section 18 of the said Act is amended by striking out tlK
first three lines and inserting in lieu thereof '^Proceedings to
enforce any provision of this Act or the regulations with
respect to a home ownership savings plan may be commenced
and any information in respect of any offence under this Act or
the regulations with respect to a home ownership savings plan
may be laid not later than six years after".
COMPLEMENTARY AMENDMENT
10. Section 50 of the Succession Law Reform Act, being
chapter 488 of the Revised Statutes of Ontario, 1980, is
amended by inserting after *'(Canada)" in the last line ''and
an Ontario home ownership savings plan under the Ontario
Home Ownership Savings Plan Act, 1988*\
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Application jj, Subsection 5 (5) of the said Act, as re-enacted by sub-
section 5 (3) of this Act, subsection 5 (5a) of the said Act, as
enacted by subsection 5 (3) of this Act, and subsection 5 (8) of
the said Act, as enacted by subsection 5 (5) of this Act, apply in
respect of consents given by the Minister after the 17th day of
May, 1989.
12.—(1) This Act, except as provided in subsections (2), (3)
and (4), comes into force on the day it receives Royal Assent.
(2) Subsections 1 (1), (2), (3), (4) and (5), sections 2 and 3,
subsections 5 (1), (2) and 6 (1) and sections 7, 8 and 9 shall be






(3) Section 10 shall be deemed to have come into force on
the 1st day of September, 1988.
(4) Section 4 and subsections 5 (3), (4) and (5) shall be
deemed to have come into force on the 18th day of May, 1989.
Short title 13. The short title of this Act is the Ontario Home Owner-
ship Savings Plan Amendment Act, 1990.
